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SUBCHAPTER F

RECEIVERS

Section 892.1.   Appointment of Receiver

A receiver may be appointed by the Supreme Court, the District Court, or any Judge of
either:

(a) In an action by a vendor to vacate a fraudulent purchase of property, or by a
creditor to subject any property or fund to his claim, or between partners or other jointly owning
or interested in any property or fund, on the application of the plaintiff, or of any party whose right
to or interest in the property or fund, or the proceed thereof, is probable, and where it is shown
that the property or fund is in danger of being lost, removed or materially injured.

(b) In an action by a mortgagee for the foreclosure of his mortgage and sale for the
mortgaged property, where it appears that the mortgaged property is in danger of being lost,
removed or materially injured, or that the  condition of the mortgage has not been performed, and
that the property is probably insufficient to discharge the mortgage debt.

(c) After judgment, to carry the judgment into effect.

(d) After judgment, to dispose of the property according to the judgment, or to
preserve it during the pendency of an appeal, or in proceeding in aid of execution, when an
execution has been returned unsatisfied, or when the judgment debtor refuses to apply his property
in satisfaction of the judgment.

(e) In the cases provided in this Title, and by special statutes, when a corporation has
been dissolved, or is insolvent, or in imminent danger of insolvency, or has forfeited its corporate
rights.

(f) In all other cases where receivers should be appointed to protect the property and
rights of the parties thereto in dispute by the usages of the Court in equity.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 892.2 Persons Ineligible

No party, or attorney, or person so interested in an action, shall be appointed receiver
therein except by consent of all parties thereto.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]
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Section 892.3 Oath and Bond

Before entering upon his duties, the receiver must be sworn to perform them faithfully, and
with one or more sureties, approved by the Court, execute an undertaking to such person and in
such sum as the Court shall direct, to the effect that he will faithfully discharge the duties of
receiver in the action, and obey the orders of the Court therein.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 892.4 Powers of Receiver

The receiver has, under the control of the Court, power to bring and defend actions in his
own name, as receiver; to take and keep possession of the property, to receive rents, to collect
debts, to compound for and compromise the same, to make transfers, and generally to do such act
respecting the property as the Court may authorize.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 892.5 Investment of Funds

Funds in the hands of a receiver may be invested upon interest, by order of the Court; but
no such order shall be made, except upon the consent of all the parties to the action, or except by
order of the Court when the principal and interest earned thereon are guaranteed by the Federal
Government and may be withdrawn within a reasonable time.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 892.6 Disposition of Property Litigated

(a) When it is admitted, by the pleadings or on oral or written examination of a person,
that he has in his possession or under his control any non-exempt money or other thing capable of
delivery, which, is held by him as trustee for a party, or which belongs or is due to a party, the
Court may order the same to be deposited in Court or delivered to such party, with or without
security, subject to the further discretion of the Court.

(b) Any person abiding by an order of the Court in such cases and paying or delivering
the money or other property subject to said order into Court, shall not thereafter be liable to the
party for whom he held as trustee, or to whom the money or property belonged or was due, in any
civil action for the collection or return of the property or money delivered or paid into Court.

(c) Such order may be made by ordering the party to procure the deposit or payment
into Court of the property, which order may be enforced by contempt, or the Court, upon proper
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application, may order the person holding said property to be served with summons and brought
into the action as a special defendant for the sole purpose of determining the nature and amount of
property in his possession subject to payment into Court under this Section, and ordering said
person to deliver such non-exempt property into Court.  After such payment has been made, the
person shall be dismissed from the action.

(d) In cases where judgment has been obtained against the party whose property or
money is to be paid into Court, it is not necessary to formally appoint a receiver for the money or
property paid into Court under this Section, but the Court Clerk shall act as receiver as an aid to
the enforcement of a judgment, and shall pay such money or deliver such property over to the
person entitled thereto in conformity with the order of the Court.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 892.7 Punishment for Disobedience of Court

Whenever, in the exercise of its authority, the Court shall have ordered the deposit or
delivery of money or other thing, and the order is disobeyed, the Court, besides punishing the
disobedience as for contempt, may make an order requiring the Chief of the Tribal Police to take
the money, or thing, and deposit or deliver it, in conformity with the direction of the Court.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 892.8 Vacation of Appointment by Supreme Court

In all cases in the Supreme Court in which a receiver has been appointed, or refused, by
any Justice of the Supreme Court, the party aggrieved may, within ten (10) days thereafter have
the right to file a motion to vacate the order refusing or appointing such receiver, and hearing on
such motion may be had before the Supreme Court, if the same be in session, or before a quorum
of the Justices of said Court in vacation, at such time and place as the said Court or the Justices
thereof may determine, and pending the final determination of the cause, if the order was one of
the appointment of a receiver, the moving party shall have the right to give bond with good and
sufficient sureties, and in such amount as may be fixed by order of the Court or a Justice thereof,
conditioned for the due prosecution of such case, and the payment of all costs and damages that
may accrue to the Tribe, or any officer, or person by reason thereof, and the authority of any such
receiver shall be suspended pending a final determination of such cause, and if such receiver shall
have taken possession of any property in controversy in said action, the same shall be surrendered
to the rightful owner thereof, upon the filing and approval of said bond.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]


